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VIA UPS NEXT DAY AIR

William F. Caton, Acting Secretary
Federal Communications Commission
445 12th Street, S.W., TW-B204
Washington, D.C. 20554

Re: Notice ofEx Parte CC Docket 01-347/
I

Dear Acting Secretary Caton:

On Wednesday, January 30, 2002, Lawanda Gilbert, Deputy Ratepayer Advocate,
Jose Rivera-Benitez, Assistant Deputy Ratepayer Advocate of the New Jersey Division of
the Ratepayer Advocate, Christy Kunin and Michael McNeely of Blumenfeld & Cohen
on behalf of the New Jersey Division of the Ratepayer Advocate, and the undersigned,
Blossom A. Peretz, Ratepayer Advocate, met with Gail Cohen, Alexis Johns, Robert
Tanner, Brent Olson, Jeremy Miller and Jon Reel of the Policy and Program Planning
Division of the Common Carrier Bureau, Robert McDonald of the Network Services
Division of the Common Carrier Bureau and Josh Swift of the Competitive Pricing
Division of the Common Carrier Bureau.

The discussion of this meeting focused on the Ratepayer Advocate's role in New
Jersey; the public interest standard of Section 271 of the Telecommunications Act of
1996; the standards for Track A under Section 271; the extent of residential competition
in New Jersey as it relates to Track A and the public interest standard; the status of the
UNE rates set out by New Jersey Board of Public Utilities and their relation to the
requirements of Section 271; Verizon-NJ's ass in New Jersey and their relation to the
requirements of Section 271; and prospects for CLEC competition in New Jersey.
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Blossom A. Peretz, Esq.
Director
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Con<WllefS already have opliorLs in choosing !heir Ioag
diSWl« le!eph<:lne ~.rner-. intenon p<Ovid<:r. eltttnc.
and f\lllural g-.. ..."'ices. Slate llId federaleffons will
give cuSlomen mOfe d.,ic.... with freedom l(> choose
who will S<Jpply tlleir local le!eph<:lne.oo able
television services.

HOWCA.fYCONSUMERS BEfYEf1T I'ROM
COJIP£TlTJON!

The ben<:fi" "f~ompetitj"" reqUtre educated cooswn
en. Coo""",en must ha"e inf<>rmalioo I<> make inf<lflTled
.""ices llId '" av"id being deceived by consumer
f"'ud, The staff"f!he Division "f!he Ratepayer
Adv<>Ca1C has prepared materials, coolinuaUy m...u
with oonSlin>ent lI""'p$, and has $flOnsnn:d semi""",..~".~::" ~"";.lion .......&rtl tillar p$ '"
en' ofrl , )h __ JD\inedl<>_ ' w.. ~

.~'~"'-'OJ

Olv"lon 01 the R~tep~yerAdvOC1lte
Sut. of New J.....y
31 Clinton SIt..I, 11th Floor
P.O. Box 4600S
,"-rI<, NJ 07101
Telephone: {9731648-2690
Fu: {973)fi24-1047
Visit our website lor morelnlormation
htlp:Jlwww.rpa.sUtl.nJ.us

• ...isU an<! advisoes!he Board "f Public Ulilnie'! an<l
!he Wile legislature throogh !he exchonge "f
inf"",,ation and recommendation. oo I<>r\g 1CfT1\

plannini f<>r ,be detivery "femcien~"'liable. and
e«>n<>rnO::aI ......'ial services I<> all consume",
including affMlable nevo'lechoologies,

• panicipal" in !he devek>pmenl and impJementatioo
"f Sla,ewide COOOIJrner prote<:lion ond ed""01i""
pion.. and pI.... f<>r et\trg)" ~""",rv.,ion,

• coo,in I<> reprn<nl ralq>a}en in pn>COtXlings
_ing and """ices in thMc model areas 1haI
""""in subject '" 1nIditiooal ",gutalion.

• supp<lftS eff<lf1S I<> introduce competilion and
<leregulalion mOl benefi'ait fOlepayen,

James E. McGreevey
Governor





Please contact me at 973/648-2690 if you have any questions or if! can be of
further assistance.

Sincerely yours,

~~ti
Ratepayer Advocate

Attachments
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"nT ~F THE ~;:~::~RNADVOCATE
Competition must thrive jf

consumers are to benefit from
energy and focal telephone

deregulation

Customer cboice.low~I1I1CS.and reliability
~ the bollom lille for COll$Ult1Cl"S ....ben il
toIMS 10 ~Jtctric. gas and tdecommwUca1l0fl.1

~lation.

lIow~va-, in some~ Iq,islaton..cl
regulators are appmvm, nlllcs that pro"'(\('
"quick fi;t- rate m1uctlOOS. but allow the
traditional monopoly utility 10 retain il$llllllt.et

poWo:T and restrict 1~~icCS thai consumers
will ha,'c in tlK: neW) I\lily martclphlCC. The
proposed laws lind re Illations being discl.l.';sed
in the$C Slates petition without
competitors, m marketers and
customer choie 1I1i~cs.

Some people at"g1lC thai compctitiOll docs not
malta'; tID all ulilil)' C\lSIOltlCflI ....'lIllt is an invtlCldi
lIle rate reduction and reliable: liICI'\~. The
Ralrparcr Ad'"OOICmnlc:nds that ulilil)'

nsll'1lcturiD& mUll mean more 10 N~' Jersey
fllD5L1mtn tban a 51010% -quic:k fix" nile
dtcrt'llSt'. in fact, irw~ fail 10 pro,"ide II
stnM;ture !hat moour1IiCS C(ll1lpetilOB to ~tcr

!he New Jersey marktt. we will squandn
opportunities for lowel rales, forego dc"e1op
ment of IleW tetMolOl!Y. and inhibil the
growth of a market lhal could en:ale even
gn:aler savings for ratepayers.

Instead. "'l: ",ill have created l.kregulaled
monopolies. lln astonishing hijacking of the
cOllcept ofdcrrgulalion.

The Dwision of the Ratcpe)'Cf AdvocalC. which
,epcscnlS all New krscy utility COllSlIlI'Ien in
proceedings 10 determine the competitive strue
tUll: of each utility indusll)'. contends thaI the
Stale ofNew Jersey can acme"e a balance that
proI«!Sconsun:,ersand t:fICOUr."Igcs competition
willw.lut impairing lhe financial inlegrity of our
ulilit)· companies. Barriers to entering New
Jersey's competilive markel cun be reduced and
New Jersey·s consumers can reap the benefils of
utility competition if three conditions exist:

• No one utilit), can hUI'e u dominunt
shure ofthe morket, und euch utilit)'
musl Munbundle" ils sen'icf!S;

• Incl!nl;"U must be in plucefor
marketers to prol'ide sen'ice in
NnIJ Jersey;

• Customers must ,mderstund their
choices, und In free to choose
pro,'iden; ",ilhoul greUI effort or
C01't.



"If we fail to provide a struc
ture Ihat encourages competi.
tors 10 enter the New Jersey
market, we will squander op
portunities for lower rales.
forego devrlopment of new
technology, and inhibit Ihe
growth of. market thai could
create even greater savings,"
said Ibtepayer Advocate
Blossom A. Peretz. Esq.

The lelephone. gas and electric utilities ... as
.....ellas lhe new marke1cl1land competitors
wId the Ratepayer Advocale ... have filed
reams of papers. briefs and attachments at
the DoW"d of I'ublic Utilities in cases that will
de1ermillC the shape of competition or lack of
compclition in New Jersey. Nonetheless. the
basic principles that govern compention are
Slraight fotY>'al'd.

In the ~nl teleoommuniauions I"ococding
.t the BoW"d of Public Utililies on 10CIIl
competition in New Jersey. the RIItepll)·tf
Ad\"C1Ca1C called for IloanI action which wc
bcliC'o'c "'ill ptO\'ick proper loccnli\CS for
marl.ct entry. First. the IloanI must mlucc
the prohibith'e1y high 005l set for "'bolcsale
prices cornpetith'c carriers mllSl ptI) to
purchase clements of Bell Athllllic-Ncw
Jersey's ndwori: that allow competiton 10
service their 0"'"0 1:lISl0rQen. Second, the
lloard must msurc compliancc by Bell
Adanlie-Ncw Jersey with quality perfor
mance standllrds 10 ensure IlCCCSS by com
pelitOB to its Optrutions Support Systems
1lIId establish stringent penalties in the cvellt

thatllcll Allllntie-New JcrllCy fails to provide
iuch ICUSS on II nondiscriminatory basis. Finally,
we lISl.:ed the BoW"d 10 set. finn deadline ",ithin
which it mustllCt 10 resol\"c d.i$fll.ltcs between Bell
Atlantic-Nc'" Jcr.;cy and compct.ilive canicrs..

In the energy resuuc:turing proccedina.s at the
OAL and at the Board, IIlld at bellrings before the
kgislati\"C committees, the R111CptI)·cr AdnlCllle
has argued forcefully for mitiption of stranded
costs. unbundling of rates and services.. and has
.dvocakd th:II municipalities ard'oroountics should
ha\'C (h(o right to lICllS~ that can shop for
energy seniccson behal fof their load and the energy
load ofcustomel1l in their areas. The
Ratepayer AdvOlVatC believcs that residenti.]
customen "ill SC>" the Gfe"3test rute reductions arid
thai suppliers of energy and phone services will
only eompele for New Jersey's residential cus
tomers if legislation encourages lhe fOrntulion of
thesc municipal or county ulility buying groups.

Only It vigorous competitive market structure will
provide: long-tenn opponunilies for new entronlS
and the promise of increased choices, lower
pnccs.. and belle.- service to the consumers of ltlis
SUlle. "J1ll, R11lcpayer Ad\'ocate isdcdieated to
protecting the int=:SlSofall COOSIII\1Cl'S and Slake
hoIlkn and in the dual role of-RalCptl)"tf Ad\"OC3te"

.-d --Competition Ad>'OCIIle"1O insure thai (h(o

plQltU:sofcompetition f\owlO besdil all COIISImCn

and the COODlIIlIy of the Swe ofNew .leney.



Penetration rates for residential facilities-based competitive car
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• Ncw York: ApP/;CtJliun b) &/1 Alkmtk N<!M Ytxkfur Aillhonuuion Und<!, Mdjon ]71
,jllll.! Commllnirolions ACllo P'o>'jde In-R"glOn, InterU7A Se,,'ju in 1M Slale ,jNtw
Yort, 15 FCC Red 3953. CC Docket No. 99-295. FCC 99-404 14 (1999).
• MlISSlIChusc:lts: A~plieUlion ,jVerizoll New Eng/wId 1'1 al. 10 Provide In-Region,
/merLA1 A Servjet i'l MlJ$suchwitllS. CC Dockcl No. 00-116. Veriwn AppliClllion at 5
(filed SepI. 2000).
• PmMyhllllia: A~pli",lion,jVr,t:on Pt'lfU)'iwmiD tr al. 10 Prm'ilk In·R<!giDtl.
ImerLA1A Servin in Pt1U1l)'iI¥lniD. CC Docket No. 01-138. Verizon Application.
Da:lanllioll of William Taylor, 3, 51, 52 (filed June 20(1),
• Rhodc Island: AtplictJIiO'l ,jVerizon New /:.''1g/lllId 1'1 al. IQ Provide In_R<!gion,
InrerLA1A Seniell in Rhode Is/and. CC Docket No. 01-324, Veriwn Appllcution llt 8
(filed Nov. 26, 2001).
• Ncw Jersey: AHlI/cu!ion ,jVeri:on lI.'ewJrrsey 1'1 aL 10 frol'/de In-Rrg/on, ImerLA1A
Serviu In NewJeruy. CC Oockd No, 01-347. Vetiwn Application al8 (filed Dc<:. 20.
2001). Calculalion performed 11)' Dr. 1..« L. &IIOlyn.lkJclillllllt for the New krxy
Division of tilt Rat(J)ll)cr AdnlCllIC.



-Table of Status ofCLEC Competition in Various States - •
Prior to Approval of Section 271 Application ofIncumbent Carrier

STATE DATE 271 NUMBER OF PERCENTAGE ILEC DATE 271
APPLICATION END USER OF TOTAL APPROVAL

FILED LINES LINES RECEIVED
SERVED BY SERVED BY

CLEC 'CLEC

Pennsylvania 6/21/01 870,618 10% Verizon 9119/01

Massachusetts 1/16/01 509,731 11% Verizon 4/16/01

New York 9/29/99 1,469,000 9.8% Verizon 12/22/99

New Jersey 9/5/01 323,680 5% Verizon Pending

Sources:

Pennsylvania, Massachusetts
FCC Report on Status of Local Telephone Competition, May 21, 200 I (Table 6 - Dec. 31, 200 I)

FCC Report on Status of Local Telephone Competition, December 31, 2000 (Table 6 - May 21, 2001).

New York
NYPSC Analysis of Local Exchange Service Competition in New York State, Dec. 31, 2000.

r:lsharedljaninelverizonIclecchar.ver


